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§§4290.3016-4290.3019

his or her sole discretion. The Sec-
retary may, on his or her own initia-
tive, exempt material from a Non-le-
veraged RBIC application where the
Secretary determines it impedes an ex-
pedited process without a commensu-
rate benefit to the program. To the ex-
tent that the Secretary’s exemption
applies to the entire program, an an-
nouncement of the exemption will be
published in the FEDERAL REGISTER.
The Secretary shall make a decision as
to licensing an Applicant after the re-
ceipt of a complete application and will
enter into a Participation Agreement
with the RBIC if approved.

(c) Effect of a RBIC license. Para-
graphs (d)(2) and (d)(3) of §4290.390 do
not apply to Non-leveraged RBICs.

§§4290.3016-4290.3019 [Reserved]

§4290.3020 Changes in Ownership,
Structure, or Control.

Paragraph (b) in §4290.440 does not
apply to Non-leveraged RBICs.

§§4290.3021-4290.3024 [Reserved]

§4290.3025 Managing the Operations
of a RBIC.

(a) Nonperformance. In addition to the
provisions specified in §4290.507, failure
of an approved Non-leveraged RBIC to
maintain sound investment practice, as
determined by the Secretary, may re-
sult in loss of approval for partici-
pating in this program.

(b) Employment of USDA or SBA offi-
cials. Paragraph (a)(2) of §4290.509 does
not apply to Non-leveraged RBICs.

(c) Approval of RBIC’s Investment Ad-
viser/Manager. In addition to complying
with §4290.510, a Non-leveraged RBIC
must notify the Secretary of the Man-
agement Expenses to be incurred under
such contract, or of any subsequent
material changes in such Management
Expenses, within 30 days of execution.

(d) Management Ezxpenses of a RBIC.
When complying with §4290.520, Non-le-
veraged RBICs do not need prior ap-
proval of initial Management Expenses
and any increases in those expenses.

(e) Restrictions on investments of idle
funds by RBICs. The provisions of
§4290.530 apply to Non-leveraged RBICs
only when the Non-leveraged RBIC en-
gages in activities not contemplated by
the Act.
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(f) Prior approval of secured third-party
debt of RBICs. The provisions of
§4290.550 do not apply to Non-leveraged
RBICs.

(g) Voluntary decrease in Regulatory
Capital. When complying with §4290.585,
Non-leveraged RBICs do not need to ob-
tain prior approval for decreases in
Regulatory Capital of more than 2 per-
cent (but not below the minimum re-
quired under this Act or these regula-
tions). However, Non-leveraged RBICs
must report the reduction to the Sec-
retary within 30 days.

§§4290.3026-4290.3029 [Reserved]

§4290.3030 Financing of Enterprises
by RBICs.

(a) Non-compliance with this section.
The last sentence of §4290.700(e) does
not apply to Non-leveraged RBICs.

(b) Enterprises that may be ineligible for
Financing. The provisions associated
with real estate enterprises found in
§4290.720(c) apply to Non-leveraged
RBICs unless the Non-leveraged RBIC
requests, and has received, an irrev-
ocable exemption from the Secretary
in accordance with §4290.1920.

(¢c) Farmland purchases. The provi-
sions associated with farmland pur-
chases found in §4290.720(e) apply to
Non-leveraged RBICs unless the Non-
leveraged RBIC requests, and has re-
ceived, an irrevocable exemption from
the Secretary in accordance with
§4290.1920.

(d) Purchasing securities from an un-
derwriter or other third party. Non-lever-
aged RBICs are exempt from the rec-
ordkeeping requirements and fee limi-
tations in §4290.825(b) and (c), respec-
tively, for securities purchased through
or from an underwriter.

(e) Assets acquired in liquidation of
Portfolio securities. The provisions of
§4290.880 do not apply to Non-leveraged
RBICs.

§§4290.3031-4290.3034 [Reserved]

§4290.3035 Recordkeeping, Reporting,
and Examination Requirements for
RBICs.

Except for §4290.600(d), Subpart H,
Recordkeeping, Reporting, and Exam-
ination Requirements for RBICs, of
this part applies to Non-leveraged
RBICs.
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